
CSU CONTRACT NO. 4552 

BANKING S~RVJCES AGREEMENT 

THIS AGREEMENT ("Agreement" or "Contract") is made and entered into as of the Effective Date in section 2 below, 
by and between THE BOARD OF GOVERNORS OF THE COLORADO ST A TE UNIVERSITY SYSTEM, ACTING 
BY AND THROUGH COLORADO STATE UNIVERSITY, AN INSTITUTION OF HIGHER EDUCATION OF THE 
STATE OF COLORADO ("UNIVERSITY" or "CSU"), and FIRST NATIONAL BANK, a National Bank chartered 
under the laws of the Un ited States of America with a principal place of business located at 205 W. Oak Street, Fort 
Collins, CO 80521 ("Contractor," "the Bank" or "FNB"). 

RECITALS 

WHEREAS, authority exists in law and funds have been budgeted, appropriated and otherwise made available and a 
sufficient unencumbered balance remains available for encumbering and subsequent payment of this contract under Fund 
No. ; and 

WHEREAS, the Contractor was selected in accordance with State law as a result of Request for Proposal number B-
800559; 

NOW, THEREFORE, the Parties above-named, in consideration of the mutual promises contained herein and other good 
and valuable consideration, hereby agree as follows. 

I. Jn dependent Contractor; Rela tionship of the Parties. The parties aver that: 
a. The Contractor is not subject to University's control as to the means and methods of accomplishing the 

work to be performed hereunder, but the University may specify and control the result to be accomplished 
including any specificati ons, standards, requirements and deliverables; 

b. The Contractor selects its own customers or clients and is free to contract with others during the term of 
this Contract; 

c. The Contractor represents and warrants that its owner(s) and each employee who will be assigned to 
performance of this Contract 12'.l has D has not previously been an employee of the State of Colorado 
either as a temporary or permanent employee. If "has" is checked, you must complete the form 
attached hereto as "Exhibit D"; and 

d . This Contract shall not be construed to create any partnership, joint venture, nor other agency relationship 
between the parties, who are independent of one another. It is expressly understood and agreed that the 
enforcement of the terms and conditions of this contract and all rights of action relating to such 
enforcement, shall be strictly reserved to the State and the named Contractor. Nothing contained in this 
Contract shall give or a llow any claim or right of action whatsoever by any other third person. It is the 
express intention of the parties that any such person or entity, other than the parties hereto, receiving 
services or benefits under this Contract shall be deemed an incidental beneficiary only. 

2. Term. 
a. This Contract shall commence on the Effective Date, which shall be the later of (1) the date it is signed by 

the State Controller or the Controller's authorized delegate; or (2) the following date: N/ A and shall 
terminate on June 30, 2013 unless sooner terminated as provided herein or extended by mutual written 
agreement of the parties. Contractor expressly acknowledges and agrees that, pursuant to CRS 24-
30-202 and the State Fiscal Rules, this contract is not valid until the State Controller, or such 
assistant as he/she may delegate, has signed it. The State Controller or his/her delegate shall sign 
last. The Contractor is not authorized to begin performance until the Contract is signed and dated 
by the State Controller or Controller's delegate, below. Jf performance begins prior to the 
Effective Date, the University, the Board of Governors, and the State of Colorado shall not be 
obligated to pay for the goods and/or services provided prior to such date. 
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b. [gj Option to Renew. if checked: No later than June 30, 2012, the parties shall meet and confer regarding 
any renewal or extension of this Agreement following the end of the initial term. The Parties may agree to 
extend or renew this Agreement for continued performance for up to sixadditional years, for all or any 
portion of the Services. If all Services are not renewed for an additional term, University reserves the 
right, through competitive bidding or any other method of procurement, to award the non-renewed 
Services to another service provider. 

3. Services. The Parties agree that Contractor, as an independent contractor and not as an employee, shall timely and 
competently perform the Services described in the Statements of Work, Exhibits A, B and C attached hereto, as 
more fully described in paragraph ~herein below, and any other exhibits, addenda, amendments or materials that 
have been attached to and incorporated by reference into this Contract, under the terms and conditions set forth in 
this Contract. 

4. Lease Agreements. 
a. The Parties acknowledge that they have previously entered into several Lease Agreements (together with 

all amendments thereto) related to a FNB bank branch location in the Lory Student Center (LSC) on the 
CSU main campus and one or more ATM locations located in the LSC and elsewhere on the CSU campus 
(collectively, the "Lease Agreements"). The Lease Agreements are due to expire by their own terms on or 
before June 30, 2007. lt is the mutual intent of the Parties that they shall, contemporaneously with the 
execution of this Agreement or as soon thereafter as may be reasonably practicable under the 
circumstances, execute one or more lease agreements or amendments to the existing Lease Agreements in 
order to assure that FNB ' s Lory Student Center branch bank facility and agreed-upon ATM locations 
shall continue to be operated and maintained by FNB throughout the term of this Agreement (subject to 
any changes of location that the parties may agree to from time to time, which shall be effected by written 
amendments). FNB specifically agrees and acknowledges that CSU has relied on FNB's representation 
and agreement to establish, maintain and operate the bank branch, A TMs and other facilities as the Parties 
may from time to time agree, throughout the Term, and that if not for FNB's agreement to operate such 
facilities, CSU would not have entered into this Agreement; and that any failure by FNB to continuously 
maintain and operate such facilities throughout the Term shall be a material breach of this Agreement. 

b. If the Parties should fail to execute new lease agreements or amendments on or before the execution date 
of this Agreement, then it is hereby agreed that the Lease Agreements shall be conclusively deemed as 
having been extended by mutual agreement, on a month-to-month basis, upon the same rent and other 
terms and conditions therein, until new lease documents are executed. 

c. The Parties further agree that, in the event that this Agreement is terminated for any reason prior to 
expiration of the Term as defined in paragraph 2 herein above (including any renewal term), all then
existing lease agreements, amendments and extensions that have been entered into by and between the 
Parties shall co-terminate with this Agreement (except for such obligations contained in such lease 
agreements related to termination, restoration and vacating of premises, or otherwise intended to survive 
lease termination), unless the Parties agree in writing to continue any such lease. If the termination of this 
Agreement is the result of a material breach by either party, then the non-breaching party reserves, and 
does not waive, any and all additional rights, remedies, and causes of action under each such Lease 
Agreement or successor lease agreement(s), in the same manner as if such agreements had been 
terminated for material breach by the lessee. 
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5. Payment Terms. The Parties acknowledge and agree that this Agreement includes both payment obligations of 
CSU to compensate FNB for banking services provided as an independent contractor, and payment obligations of 
FNB to compensate CSU in the form of royalties, discounts, or other compensation as more fully described in the 
Statements of Work that are attached and incorporated herein. With respect to the compensation to be paid by 
CSU to FNB, the basis for all charges shall be clearly identified on FNB ' s invoices, billing statements, or account 
statements. No payment shall be made for services or deliverables except as specified in this Contract unless 
further agreed and approved in writing. CSU shall remit payments to FNB within 30 days after receipt of the 
account statement or invoice on which the charges are detailed. All services shall be billed in arrears. In the event 
that CSU disputes any charge, it shall provide notice to FNB of its specific objections to the charges, together 
with payment of all undisputed charges then due according to the statement or invoice, and FNB shall respond 
promptly (but in any event, no later than 30 days after receipt of such notice). The Parties shall utilize their utmost 
best efforts to negotiate and resolve the disputed charges within 30 days after CSU receives FNB' s response, but 
if such efforts fail, then the Parties agree to engage, with reasonable promptness and in good faith, in non-binding 
mediation. Each Party will require its senior administrative staff (which, for CSU, shall be the Director of 
Business & Financial Services and such other officials as the University may designate) to attend the mediation 
conference. If after mediation such dispute still remains unresolved, then either party may initiate such legal 
action as it deems appropriate and/or exercise any other legal or equitable remedy in accordance with paragraph 
13 herein below. 

6. Inspection and Acceptance of Services. The University reserves the right to inspect the services provided under 
this contract at all reasonable times and places during the term of the contract. "Services" as used in this clause 
includes the works and any tangible things produced or delivered in the performance of services, whether or not 
complete. If any of the services do not conform with contract requirements, the University may require the 
Contractor to perform the services again in conformity with contract requirements, with no additional payment. 
When defects in the quality or quantity of service cannot be corrected by re-performance, the University may ( 1) 
require the Contractor to take necessary action to ensure that the future performance conforms to contract 
requirements and (2) equitably reduce the payment due the Contractor to reflect the reduced value of the services 
performed. These remedies in no way limit the remedies available to the University in the termination provisions 
of this contract, or remedies otherwise available at law. 

7. Governmental Immunities; Tax Exempt Status Preserved. 
a. Notwithstanding any other provision of this Contract to the contrary, no term or condition of this contract 

shall be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 
protection, or other provisions of the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101 , et 
seq., as now or hereafter amended. The parties understand and agree that liability for claims for injuries 
to persons or property arising out of negligence of the State of Colorado, its departments, institutions, 
agencies, boards, officials and employees is controlled and limited by the provisions of C.R.S. §§ 24-1 O
J 01 , et seq., as now or hereafter amended, which provisions are hereby incorporated and made a part of 
this Contract. 

b. It is hereby recognized and acknowledged by the Contractor that the State of Colorado is not liable for 
any sales, use, excise, property or other taxes imposed by any federal, state or local government tax 
authority. The State is also not liable for any taxes of the Contractor for franchise or related to the income 
of the Contractor. No taxes of any kind shall be charged to the State. 

8. Confidentiality and Protection of Data. The parties acknowledge and agree that, in carrying out this Agreement, 
they will exchange information and data that is confidential, proprietary, and/or required to be protected from 
disclosure under state and federal laws respecting the privacy of personal, financial or educational records and 
data (such as, but not limited to, any of the following: the Gramm Leach Bliley Act, Fair Credit Reporting Act, 
Telephone Consumer Protection Act, Right to Financial Privacy Act, Electronic Communications Privacy Act, 
Health Insurance Portability and Accountability Act , and the Family Educational Rights and Privacy Act 
(FERP A), as such laws are now or hereafter amended . The parties agree that each of them has knowledge of and 
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familiarity with the requirements of such laws and shall at all times herein strictly comply. In order to further 
define the obligations of the parties in this regard, the parties hereby adopt and incorporate into the attached 
COLORADO STATE UNIVERSITY CONFIDENTIAL INFORMATION ADDENDUM. 

9. Insurance Requirements 
A. The contractor shall obtain, and maintain at all times during the term of this contract, insurance in the 
following kinds and amounts: 

1) Workers' Compensation Insurance as required by state statute, and Employer's Liability 
lnsurance covering all of contractor's employees acting within the course and scope of their employment . 

2) Commercial General Liability Insurance written on ISO occurrence form CG 00 01 or equivalent, 
covering premises operations, fire damage, independent contractors, products and completed operations, 
blanket contractual liability, personal injury, and advertising liability with minimum limits as follows: 

a. $1,000,000 each occurrence; 
b . $1 ,000,000 general aggregate; 
c. $1,000,000 products and completed operations aggregate; and 
d. $50,000 any one fire. 

If any aggregate limit is reduced below $1 ,000,000 because of claims made or paid, the contractor shall 
immediately obtain additional insurance to restore the full aggregate limit and furnish to the State a certificate 
or other document satisfactory to the State showing compliance with this provision. 
Notwithstanding this subsection A, ifthe contractor is a "public entity" within the meaning of the Colorado 
Governmental Immunity Act CRS 24-10-101 , et seq., as amended ("Act"), the contractor shall at all times 
during the term of this contract maintain such liability insurance, by commercial policy or self-insurance, as is 
necessary to meet its liabilities under the Act. Upon request by the State, the contractor shall show proof of 
such insurance satisfactory to the State. 

3) Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) 
with a minimum limit as follows: $I ,000,000 each accident combined single limit. 

4) (only if checked 0) Professional liability insurance with minimum limits of liability of not less 
than $1,000,000. 
B. The State of Colorado and Colorado State University shall be named as additional insured on the 
Commercial General Liability and Automobile Liability Insurance policies (leases and construction contracts 
will require the additional insured coverage for completed operations on endorsements CG 2010 11 / 85 , CG 
2037, or equivalent). Coverage required of the contract will be primary over any insurance or self-insurance 
program carried by the State of Colorado. 
C. The Insurance shall include provisions preventing cancellation or non-renewal without at least 60 days 
prior notice to the State. 
D. The contractor will require all insurance policies in any way related to the contract and secured and 
maintained by the contractor to include clauses stating that each carrier will waive all rights of recovery, 
under subrogation or otherwise, against the State of Colorado, its agencies, instirutions, organizations, 
officers, agents, employees and volunteers. 
E. All policies evidencing the insurance coverages required hereunder shall be issued by insurance 
companies satisfactory to the State. 
F. The contractor shall provide certificates showing insurance coverage required by this contract to the State 
upon execution of this contract. No later than 15 days prior to the expiration date of any such coverage, the 
contractor shall deliver the State certificates of insurance evidencing renewals thereof. At any time during the 
term of this contract, the State may request in writing, and the contractor shall thereupon within 10 days 
supply to the State, evidence satisfactory to the State of compliance with the provisions of this section. 

I 0. Time is of the Essence. All time limits, time periods, milestones and completion dates stated in the contract 
documents are of the essence of this contract. 

11. Force Majeure. Neither the Contractor nor the University shall be liable to the other for any delay in, or failure of 
performance of, any covenant or promise contained in this contract, nor shall any delay or failure constitute 
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default or give rise to any liability for damages if, and only to the extent that, such delay or failure is caused by 
"force majeure". As used in this contract "force majeure" means acts of God; acts of the public enemy; acts of the 
State and any governmental entity in its sovereign or contractual capacity; fires; floods; epidemics; quarantine 
restrictions; strikes or other labor disputes; freight embargoes; or unusually severe weather. Notwithstanding the 
foregoing, in the event of a delay or failure of performance by the Contractor under this section exists for a period 
of 30 days, or for a shorter period if such delay or failure is not reasonably capable of being remedied within 30 
days, the University shall have the right to terminate this Contract without further obligation. 

12. Default. A party will be considered in default of its obligations under this Contract if such party should 
substantially fail to observe, to comply with, or to perform any term, condition, or covenant contained in this 
Contract and such failure continues for fifteen (15) days after the non-defaulting party gives the defaulting party 
written notice thereof. Substantial failure to satisfy the duties and obli gations shall be defined to mean significant 
insufficient, incorrect or improper performance, activities, or inaction by the Contractor. In the event of default, 
the non-defaulting party, upon written notice to the defaulting party, may term inate this Contract as of the date 
specified in the notice, and may seek such other and further relief as may be provided by law. 

13. Remedies; Governing Law and Venue. 
a. In addition to any other remedies provided for in this Contract, and without limiting its remedies 

otherwise avai lable at law, the University may exercise the following remedial actions if the Contractor 
substantially fails to satisfy or perform the duties and obligation in this Contract: 

1. Suspend the Contractor's performance pending necessary corrective action as specified by the 
University without the Contractor's entitlement to adjustment in price/cost or schedule; and/or 

11. Withhold payment to the Contractor until the necessary services or corrections in performance are 
satisfactorily completed and/or acceptable goods are provided; and/or 

m. Request the removal from work on this contract of employees or agents of the Contractor whom 
the University justifies as being incompetent, careless, insubordinate, unsuitable, or otherwise 
unacceptable, or whose continued employment on this contract the University deems to be 
contrary to the public interest or not in the best interest of the University; and/or 

1v. Deny payment for those services or obligations which have not been performed and/or for goods 
that have not been provided and which due to circumstances caused by the Contractor cannot be 
performed, or if performed would be of no value to the University. Denial of the amount of 
payment must be reasonably related to the value of work or performance lost to the State; and/or 

v. Terminate this contract for default. The above remedies are cumulative and the University, in its 
sole discretion , may exercise any or all of them individually or simultaneously. 

b. This Agreement shall be interpreted and enforced according to the laws of the State of Colorado, without 
giving effect to any conflicts of laws theories or provisions of law, as further set forth in Special Provision 
number 6 conta ined under paragraph 25 herein below. Venue for any action arising under this Agreement 
shall lie exclusively in the District Court in and for the County of Larimer, situated in the City of Fort 
Collins, Colorado. 

14. Representatives and Notice. 
a. Representatives. For the purpose of this contract, the individuals identified in this section are hereby 

designated representatives of the respective parties. Either party may from time to time designate in 
writing new or substitute representatives. With respect to the representative of the State, such individual 
shall have the authority to inspect and reject services, approve invoices for payment, and act otherwise for 
the State, except with respect to the execution of formal contract amendments to or termination of this 
contract. 

BANKING SERVICES AGREEMENT 5 



b. Notice. All notices required to be given under this Contract shall be deemed given when actually 
delivered to the designated representative(s) of the party to be given notice by (i) certified mail, return 
receipt; or (ii) by hand delivery or courier service, if a signed receipt is obtained upon delivery; or (iii) by 
facsimile transmission, if confirmation of receipt of the transmission is obtained. A party may change its 
designated representative(s) or address at any time by written notice in the same manner as for any other 
notice. The initial representatives of the parties shall be the persons whose names and addresses are set 
forth in Article I, Parties, herein above. 

REPRESENTATIVES: 

For First National Bank: 

Kathy Slavick 
Senior Vice President 
First National Bank 
205 W. Oak Street 
Fort Collins, CO 80521 

Tel: 970-495-1210 
Fax: 970-482-4738 

For Colorado State University: 

Allison Dineen 
Director, Business & Financial Services 
6003 Campus Delivery 
Colorado State University 
Fort Collins, Co 80523-6003 
TELE: 970-491-6023 
FAX: 970-491-2253 

With a copy to: 
Office of the General Counsel 
0006 Campus Delivery 
Colorado State University 
Fort Collins, CO 80523-0006 
Tel: 970-491-6270 
Fax: 970-491-2118 

15. Legal Authority. The Contractor warrants that it possesses the legal authority to enter into this contract and that 
it has taken all actions required by its procedures, bylaws, and/or applicable law to exercise that authority, and to 
lawfully authorize its undersigned signatory to execute this contract and to bind the contractor to its terms. The 
person(s) executing this contract on behalf of the contractor warrant(s) that such person(s) have full authorization 
to execute this contract. 

16. Non-Assignment. Contractor sha ll not assign or subcontract any of its ob ligations under this contract without the 
advance written consent of University. Any unauthorized assignment shall be void. University shall have the 
right, but not the obligation to terminate this contract, without waiver of any other right or remedy, upon notice of 
Contractors assignment or subcontract in violation of this section. Notwithstanding the foregoing, CSU 
acknowledges and agrees that certain services relating to the Student ID Card are being provided by FNB 
with the assistance and close involvement of a consultant, Runge and Company, retained by FNB as a 
subcontractor. CSU consents to receive such services from FNB's consultant/subcontractor, but by so 
agreeing, does not intend to enter into privity of contract with the consultant, and FNB shall remain fully 
responsible for the provision of all such services in accordance with the specifications and requirements of 
this Agreement. 

17. Binding effect; Third Party Beneficiaries. This Contract is binding upon the heirs, personal representatives, 
successors, and permitted assigns of both parties. It is expressly understood and agreed that the enforcement of the 
terms and conditions of this contract and all rights of action relating to such enforcement, shall be strictly reserved 
to the State and the Contractor. Nothing contained in thi s contract shall give or allow any claim or right of action 
whatsoever by any other third person. It is the express intention of the State and the Contractor that any such 
person or entity, other than the State or the Contractor, receiving services or benefits under this contract shall be 
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deemed an incidental beneficiary only. 

18. Entire Agreement. This Contract including the exhibits incorporated herein by reference constitutes the entire 
agreement between the parties, and supersedes any previous contracts, understandings, or agreements of the 
parties, whether verba l or wri tten, concerning the subject matter of this Contract. 

19. Modifications and Amendments. This contract is subject to such modifications as may be required by changes 
in applicable federal or state law. or federa l or state implementing rules, regulations, or procedures of that federal 
or state law. Any such required modification shall be automatically incorporated into, and be made a part of, this 
Contract as of the effective date of such change as if that change was fully set forth herein. Except as provided 
above, no modification of thi s Contract shall be effective unless such modification is agreed to in writing by both 
parties in an amendment to the Contract that has been previously executed and approved in accordance with 
applicable law. 

20. Survival of Certa in Contract Terms. Notwithstanding anything herein to the contrary, the parties understand 
and agree that all terms and cond itions of this Contract and the exhibits and attachments hereto which may require 
continued performance, compliance, or effect beyond the termination date of this contract shall survive such 
termination date and shall be enforceable by the State as provided herein in the event of such failure to perform or 
comply by the Contractor. 

21. Waiver. The waiver by either party of a breach or violation of any provision of this Contract shall not operate as 
or be construed to be a waiver of any subsequent breach of the same or other provision hereof. 

22. Severability. In the event that any provision of this Contract is held unenforceab le for any reason, the remaining 
provisions of this Contract shall rem ain in full force and effect. 

23 . Counterparts. This Contract may be executed with any number of counterparts, each of which, when 
executed and delivered will constitute an original, but all such counterparts will constitute one and the 
same instrument. 

24. Exhibits Incorporated By Reference. 

a. The fo llowing exhibits are attached and hereby made a part of this Contract: 

Exhibit A: Statement of Work, Banking Services 
Exhibit B: Statement of Work, Credit Card Processing Services 

7 
/ / 

Exhibit C: Statement of Work, Student ID Card Services -;11 /r 
~Ui~~~aR'111l!llt'*FmmTier"State Employee Di?l.-FTl?i) ~ 

Exhibit E: Renewal Option Letter 
Exhibit F: Confidential Information Addendum 

b. Priority oflnterpretation: The provisions of this Contract shall govern the relationship of the University 
and the Contractor. In the event of conflicts or inconsistencies between this Contract and its exhibits or 
attachments, such conflicts or inconsistencies shall be resolved by reference to the documents in the 
following order of priority: first, the Special Provisions incorporated within this contract, second, the 
terms and provisions of this contract; third, the Exhibits listed above in the order they appear. 

25. Special Provisions Required By Law. 

The following Special Provisions are required by Colorado law to be included in and made a part of every fiscal 
contract of the State of Colorado, without modification, and are hereby incorporated into this Contract. Any 
conflict between the Special Provisions and any other provision of this contract, including any exhibit or 
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attachment, shall be controlled by the Special Provisions. As used in the Special Provisions, the term "State" 
means the State of Colorado, Board of Governors of the Colorado State University System, acting by and through 
Colorado State University; and the term "Contractor" means FNB, its subcontractors, successors, and permitted 
assignees. 

SPECIAL PROVISIONS 

The Special Provisions apply to all contracts except where noted in italics. 

1. CONTROLLER'S APPROVAL. CRS 24-30-202 (1) . This contract shall not be deemed valid until it has been approved 
by the Colorado State Controller or designee. 

2. FUND AVAILABILITY. CRS 24-30-202(5.5). Financial obligations of the State payable after the current fiscal year are 
contingent upon funds for that purpose being appropriated, budgeted, and otherwise made available. 

3. INDEMNIFICATION. Contractor shall indemnify, save, and hold harmless the State, its employees and agents, against 
any and all claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs, incurred as 
a result of any act or omission by Contractor, or its employees, agents, subcontractors, or assignees pursuant to the terms of this 
contract. 
[Applicable Only to lntergovemmental Contracts] No term or condition of this contract shall be construed or interpreted as a waiver, 
express or implied, of any of the immunities, rights, benefits, protection, or other provisions, of the Colorado Governmental 
Immunity Act, CRS 24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq. , as applicable, as now or hereafter 
amended. 

4. INDEPENDENT CONTRACTOR. 4 CCR 801 -2. Contractor shall perform its duties hereunder as an independent 
contractor and not as an employee. Neither contractor nor any agent or employee of contractor shall be or shall be deemed to be 
an agent or employee of the state. Contractor shall pay when due all required employment taxes and income taxes and local head 
taxes on any monies paid by the state pursuant to this contract. Contractor acknowledges that contractor and its employees are 
not entitled to unemployment insurance benefits unless contractor or a third party provides such coverage and that the state does 
not pay for or otherwise provide such coverage. Contractor shall have no authorization , express or implied, to bind the state to any 
agreement, liability or understanding, except as expressly set forth herein. Contractor shall provide and keep in force workers' 
compensation (and provide proof of such insurance when requested by the state) and unemployment compensation insurance in 
the amounts required by law and shall be solely responsible for its acts and those of its employees and agents. 

5. NON-DISCRIMINATION. Contractor agrees to comply with the letter and the spirit of all applicable State and federal laws 
respecting discrimination and unfair employment practices. 

6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations issued pursuant thereto, shall be applied 
in the interpretation, execution, and enforcement of this contract. Any provision of this contract, whether or not incorporated herein 
by reference, which provides for arbitration by any extra-judicial body or person or which is otherwise in conflict with said laws, 
rules, and regulations shall be considered null and void. Nothing contained in any provision incorporated herein by reference which 
purports to negate this or any other special provision in whole or in part shall be valid or enforceable or available in any action at 
law, whether by way of complaint, defense, or otherwise. Any provision rendered null and void by the operation of this provision will 
not invalidate the remainder of this contract, to the extent that this contract is capable of execution. At all times during the 
performance of this contract, Contractor shall strictly adhere to all applicable federal and State laws, rules, and regulations that 
have been or may hereafter be established. 

7. [Not Applicable to Intergovernmental Contracts] VENDOR OFFSET. CRS 24-30-202 (1) and 24-30-202.4. The State 
Controller may withhold payment of certain debts owed to State agencies under the vendor offset intercept system for: (a) unpaid 
child support debt or child support arrearages; (b) unpaid balances of tax, accrued interest, or other charges specified in Article 21 , 
Title 39, CRS; (c) unpaid loans due to the Student Loan Division of the Department of Higher Education; (d) amounts required to 
be paid to the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State or its agencies, as a result of final 
agency determination or reduced to judgment, as certified by the State Controller. 

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. No State or other public funds payable 
under this contract shall be used for the acquisition, operation, or maintenance of computer software in violation of federal copyright 
laws or applicable licensing restrictions. Contractor hereby certifies that, for the term of this contract and any extensions, 
Contractor has in place appropriate systems and controls to prevent such improper use of public funds. If the State determines that 
Contractor is in violation of this paragraph, the State may exercise any remedy available at law or equity or under this contract, 
including, without limitation, immediate termination of this contract and any remedy consistent with federal copyright laws or 
applicable licensing restrictions. 
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9. EMPLOYEE FINANCIAL INTEREST. CRS 24-18-201 and 24-50-507. The signatories aver that to their knowledge, no 
employee of the State has any personal or beneficial interest whatsoever in the service or property described in this contract. 

10. [Not Applicable to Intergovernmental Contracts]. ILLEGAL ALIENS - PUBLIC CONTRACTS FOR SERVICES AND 
RESTRICTIONS ON PUBLIC BENEFITS. CRS 8-17.5-101 and 24-76.5-101. Contractor certifies that it shall comply with the 
provisions of CRS 8-17.5-101 et seq. Contractor shall not knowingly employ or contract with an illegal alien to perform work under 
this contract or enter into a contract with a subcontractor that fails to certify to Contractor that the subcontractor shall not knowingly 
employ or contract with an illegal alien to perform work under this contract. Contractor represents, warrants, and agrees that it (i) 
has verified that it does not employ any illegal aliens, through participation in the Basic Pilot Employment Verification Program 
administered by the Social Security Administration and Department of Homeland Security, and (ii) otherwise shall comply with the 
requirements of CRS 8-17.5-102(2)(b). Contractor shall comply with all reasonable requests made in the course of an investigation 
under CRS 8-17.5-102 by the Colorado Department of Labor and Employment. Failure to comply with any requirement of this 
provision or CRS 8-17.5-101 et seq., shall be cause for termination for breach and Contractor shall be liable for actual and 
consequential damages. 

Contractor. if a natural person eighteen (18) years of age or older, hereby swears or affirms under penalty of perjury that he or she 
(i) is a citizen or otherwise lawfully present in the United States pursuant to federal law, (ii) shall comply with the provisions of CRS 
24-76.5-101 et seq., and (iii) shall produce one form of identification required by CRS 24-76.5-103 prior to the effective date ot this 
contract. Revised October 25, 2006 
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THE PARTIES HERETO HAVE EXECUTED THJS CONTRACT 

CONTRACTOR: 

First National Bank 
Full Legal Name of Contracting Entity 

84-0205012 -

Mark Driscoll, President 
Print Name & Title of Authorized Officer 

Date Signed: LZ~~7 
CORPORATIONS: 
(A corporate seal or attestation is required .) 

Attest (Seal) 

BANKING SERVICES AGREEMENT 

ST ATE OF COLORADO: 
BILL RITTER, JR., GOVERNOR 

The Board of Governors of the Colorado State University System, 
acting by and through Colorado State University: 

By: ~tt---=-~---~~~~___,_/i_r.>__:_~l-=-2--0-L.'J_ 

Printed Name: Bob Rizzuto 
Title: Vice President for Finance and Administration 

APPROVED: 

By: _ N_l_r-:1 ________ _ 
Dean or Department Head 

FCOLORADO 

Associate Legal Counsel 
Colorado State University System 

ALL CONTRACTS MUST BE APPROVED BY THE 
STATE CONTROLLER 

CRS 24-30-202 requires that the State Controller approve all 
state contracts. This contract is not valid until the State 
Controller, or such assistant as he may delegate, has signed it. 
The contractor is not authorized to begin performance until 
the contract is signed and dated below. If performance begins 
prior to the date below, the State of Colorado may not be 
obligated to pay for the goods and/or services provided. 

ST A TE CONTROLLER: 
LESLIE M. SHENEFEL T 

By: --..L.4?=..~:..A---..=..:;;=--..::Pr:--=:.._---"--------
Date: __ _,_/_v.+/ ..:....1_2---L.../ ..;;..ll_T.;......_ _______ _ 
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EXHIBIT A INDEPENDENT SERVJCES CONTR T 

Colorado State University 
STATEMENT OF WORK-BANKING SERVJCES 

During the term hereof, First National Bank shall provide University with banking services in 
accordance with the existing and future banking needs of Colorado State University, as further 
described in the Bank' s proposal as accepted by University, and as set forth herein. Such services 
shall include, but are not limited to: 

Depository Services 
Armored Car Courier 
Automated Clearing House (ACH) 
Wire Transfer Services 
Electronic Data Interchange (EDI) 
Payroll Direct Deposit 
Student Loan Automated Payments 
Controlled Disbursements, Account Reconciliation, and Positive Pay 
Information Reporting 
Miscellaneous Services 
Additional Future Services and Enhancements 

A. BANK ACCOUNTS 

1. General Receipts Clearing Account - The Bank will accept daily deposits from the 
University delivered by the University' s designated armored car service. A daily transfer of 
the funds to the State account in Denver may be completed utilizing our Cash Management 
Online product or a direct call to our wire transfer department. The University will receive 
validated receipts for all deposits to this account daily and a copy of the monthly statement 
will be provided both by paper and electronically through Cash Management Online. 

2. Armored Car Services: First National Bank contracts with an armored car service which 
has local presence to ensure on-time deliveries and pickups. First National Bank will 
negotiate contract prices on behalf of the University and this cost will be included on the 
monthly analysis. The pricing schedule allows for current scheduled runs ; any subsequent 
additions or deletions would effect a change in the cost in service. 

First National Bank will negotiate and enter into a contract with an armored car service for 
daily morning pickup and delivery between the Bank and the University Cashier's Office as 
well as other campus locations. The Bank shall use its best efforts to limit the contract term 
to one-year periods so that University has the opportunity to modify pickup locations and 
schedules, and seek price reductions, periodically throughout the term of this Agreement. At 
its option, and after consulting with the Bank, University may issue a solicitation for armored 
car services in order to obtain more favorable pricing. If an award is made, the University 
will assume responsibility for payments to the selected vendor. Timely service is critical to 
the University offices involved, and we will continuously monitor the performance of the 
armored car service to meet those expectations. The following stops will be provided as 
directed by the University's Cashier's Office: 
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+ Daily delivery of coin ai urrency orders to the University Cash: ; Office and return 
with daily deposits for the Bank. 

+ Daily pickup of deposits at the Veterinary Teaching Hospital for delivery to the 
University Cashier's Office. 

+ Daily delivery of coin and currency orders and pickup of deposits, which includes coin 
and currency at the Lory Student Center for direct deposit at the Bank. 

+ Seasonal pickup of deposits from Conference Services, Division of Educational 
Outreach, Athletics, and Recreational Sports on the University campus for delivery to 
the Bank. 

+ Delivery of coin and currency orders to Hughes Stadium the morning of home football 
games. Pickup of ticket deposits (coin and currency) after the game for delivery to the 
Bank. The Bank will provide similar service at Moby Gym for athletic and other 
special events. We understand there are approximately 40 athletic and other special 
events per year. 

The deposits for the athletic and special events will be kept segregated until the deposits have 
been verified. The deposits will be verified, completed and the Bursar's office notified 
within five (5) business days after the event. 

3. Wire Transfer - First National Bank will accept and process wire transfer instructions as 
required by the University. These instructions can be initiated by telephone or by utilizing 
our Cash Management Online product. 

4. Foreign Exchange: First National Bank will process items drawn on foreign banks in the 
most expeditious manner available on behalf of the University. Immediate credit will be 
given to the University for these items in accordance with the Bank's negotiated processing 
arrangements. In the event the foreign item is required to be sent for collection, the Bank 
will handle the collection and issue a Cashier' s Check to the University at the time of 
settlement. The Bank periodically works with large international banks to insure our clients 
are receiving the quickest clearing time possible for these foreign items. 

5. Parking Meters: First National Bank will accept the locked, unverified deposits received 
from the University for parking meter deposits. The deposits will be verified and deposited 
to the Receipts Clearing Account upon notification and approval from the Cashier's Office. 
A validated copy of the deposit slip will be forwarded to the Cashier's Office upon 
completion of the deposit processing. 

6. General Disbursement Imprest Account - First National Bank will provide the University 
with an account for the disbursement of funds to vendors and for refunds to financial aid 
students. It is understood the account will be reimbursed by an electronic transfer requested 
by the University from the State Treasurer's Office. 

7. Payroll Clearing Account - First National Bank will provide the University with an 
account for payroll and payroll taxes. We understand the account will be funded with an 
electronic credit from the State Treasurer's office. 

8. Cashier Imprest Account - First National Bank will service the University with a Cashier 
Imprest Account for travel advances and coin and currency purchases. 
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9. ACH Controlled Disburse1. .t Account - First National Bank will i: ide the University 
with an ACH Controlled Disbursement Account so the University may control debits 
initiated by other organizations. First National Bank supports the University in maintaining 
this account at a zero balance and funding the account only when necessary for 
disbursements. 

10. Automated Clearing House - First National Bank will provide the University with 
all available ACH services. First National Bank will provide data transmission services for 
the University's payroll files as needed through the Federal Reserve with a pre-arranged 
effective date. 

First National Bank can accommodate the University to increase ACH vendor files from 
once per week to daily . The student refunding ACH file can be transmitted daily. First 
National Bank will support the University with the two collection payment programs that 
include the one-time ACH WEB transactions and the manual ACH file containing the 
prearranged debits we service on behalf of the University for the student loan program. 

First National Bank has a process in place to handle the stop payments and the cancelled 
payments the University requests from time to time. First National Bank will handle these 
items and alert the University immediately should any issues arise with regards to the timing 
or handling of the stops ifNACHA rules prohibit us from doing so. 

First National Bank will also support the University with our Bank-provided ACH program 
available in our Cash Management Online system for any last minute payroll problems and 
for cash concentration between University accounts. 

B. INFORMATION REPORTING 

1. Daily Information - The University staff has access to the following information through 
our Cash Management Online System: 

+ Prior day information with opening ledger balance, opening collected balance, and 
transaction detail. 

+ Current day information with interim ledger and collected balances including current 
day ACH credits and debits. 

+ EDI information for the main depository account. 

+ An online system for wire transfers, inter-bank transfers, and stop payments. 

+ Check search capabilities with check images online. 

+ Daily detail of in-clearing checks prior to 10:00 a.m. MST. 

+ Online ACH module for the miscellaneous transactions. 

+ Online access to statements on the 1st business day of the month. 

+ Positive pay and payee name verification exceptions are sent via fax daily. 

The University also receives a statement history report of previous day's activity showing a 
running balance via secure email since the current report options in our online system do not 
show this detail. 
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First National Bank can providt _.,e University with flexible reporting ar. )mmunication 
options including file transmissions, extract files, online reporting, CD RUM's, and secure 
email communications. 

2. Account Statements - The account statements will show balance forward, total debits, 
total credits and ending balance. The transaction detail will be shown separately in check 
number order. The statements will be cycled as of the last business day of each month and 
will be delivered to the University within I 0 business days with the images of cancelled 
checks included. Electronic statements are also available through our Cash Management 
Online system by the first business day of each month. 

3. Cashier Imprest Account Reconciliation - A reconciliation report will be prepared 
monthly for the Cashier Imprest Account listing all checks clearing for the month and deliver 
the file to the University no later than the 5•h business day of each month. We will provide 
the reconciliation file via FTP technology as requested by the University. 

4. General Disbursement Imprest Account Reconciliation - A full reconciliation of the 
General Disbursement Imprest Account will be provided to the University detailing any 
checks outstanding and a diagnostic summary report listing the paid items that do not match 
the master file provided by the University. The files will be sent to the University via an FTP 
file no later than the 5th business day of each month. Upon written notification from the 
University, the Bank will delete old items from the outstanding file and report. 

5. Payroll Account Reconciliation - A monthly reconciliation for the Payroll account will be 
sent to the University indicating the date, the amount of the check(s) paid and the total 
number and amount of any outstanding items. Upon notification from the University, the 
Bank will delete any old items from the outstanding file. A summary report will also be 
made available to the University listing any paid items that do not match the master file . 

6. Account Analysis Statements - Analyzing the service costs and compensating balances 
have been and will be provided monthly for each of the accounts. A combined analysis will 
be provided. The analysis will reflect total cost for services and the cumulative excess or 
deficit compensation to the Bank from the contract date forward. The analysis will be 
provided by the 5th business day of the month. 

C. MISCELLANEOUS SERVICE REQUIREMENTS 

I. Safe Deposit Box: First National Bank will offer a 5X 10 safe deposit box for use by the 
University. Larger boxes and safekeeping services will be available ifrequired. 

2. Coin and Currency: First National Bank will accommodate all daily cash requests as well 
as any special cash request needs promptly. All cash orders will be delivered when requested 
by the University through the armored car service. Payment will be made by check drawn on 
the Cashier Imprest Account, unless the University requests another approach to payment 
acceptable to the Bank. 

3. Banking Supplies: First National Bank will meet University specifications for deposit 
slips for its accounts. Charges for these items will be included on the monthly analysis. 

4 . First National Bank's cut-off time for same day processing is 5:00 p.m. MST. 
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5. First National Bank will wo._ _ with the courier service on behalf ofC ado State 
University in the event special a pick-up or delivery is required on weekends and/or holidays. 
Deposits picked up over a weekend or holiday will be processed the next business day. 
Additional fees will be charged for these services by the courier service and will be included 
in the monthly analysis. 

6. First National Bank will accept pre-encoded checks from the University and discount the 
price. First National Bank' s check processing center tracks the errors with the pre-encoded 
checks. First National Bank has not established an allowable reject rate, but we will work 
with the University to make improvements to the process if we see the error rate increase. 

7. First National Bank has a cut off time of 4:00 p.m. MST, Monday through Friday for the 
transmission of ACH files. 

8. Balance reporting data is available through Cash Management online by 7:00 a.m. MST 

9. Balance reporting data is available for access by University staff for 60 days. 

10. First National Bank can provide the University with both paper reports and statements 
with back-up information contained within a CD-ROM including the checks paid, substitute 
check documents, deposit slips and the items deposited. In addition, the Bank will provide 
an electronic deliverable of the cycle-end deposit reporting if required. 

11 . The standard cutoff for monthly cycling is the last business day of every month. First 
National Bank has the flexibility to cycle statements on any cut-off date and we can cycle 
special one-time statements. The University may request special cut-off for statements and 
reports at any time at no charge. The University can expect to receive statements, 
reconciliations and reports by the 10th of each month. If First National Bank truncates the 
checks and provide images, statements can be made available within the first 5 business days 
following the statement cycle. 

12. All research inquiries are documented in the research log book by the Research Clerk. 
The Research Clerk accesses the necessary systems to gather the information that the 
University has requested. The research is then provided to the individual requesting the 
information. Information can be faxed or mailed. If an adjustment needs to be made the 
Research Clerk will provide the information to the Bookkeeping Specialist and she will make 
the necessary adjustments. The turnaround times for research and adjustment items are done 
within a 24 hour period. If the research or adjustment is going to take more than 24 hours, 
the Bank will notify the individual who initiated the request. 

D. BANK COMPENSATION 

1. Balance Maintenance: Using First National ' s account analysis product, the University ' s 
account activity will be used to determine the compensation to be paid to the bank on a 
monthly basis. The analysis will take into consideration the University's account balances 
(ledger and collected), regulatory reserve requirements for the Bank, account service activity 
and earnings credit allowances. 

a. The earnings credit is calculated by determining an average yield on the 90 day 
Treasury Bill and that rate will be applied to average daily collected balance. 

BANKING SERVICES AGREEMENT 15 



b. Should the dollar a1, __ Jnt of the earnings available to the Uni 3ity exceed the 
services used by the University, the excess amount will be carried forward to the next statement. 
Should the services used by the University exceed the amount of the current month' s earnings 
allowance and any previous carry over allowance, the bank will debit the general disbursement 
account for any monies owed on a calendar quarter. In the event the University chooses not to 
have the account charged, the Bank will work with the University to find an alternative method 
of payment. 

2. Pricing. First National Bank will guarantee 2007 pricing through the end of the contract 
year 2009. The Bank reserves the right to review pricing on an annual basis after this time, 
but would agree to limit increases not to exceed 3% annually for recurring banking services, 
with the exception of increases on a pass-through basis, such as armored car services. Any 
pricing of new services secured by the University following the award of the RFP will be 
negotiated with the University prior to implementation. In the event of a pricing change, the 
Bank agrees to notify the University 30 days prior to the price increase. 

The following fees will be run through the Accrual Account from the interest earned from 
deposits. 

E. AUTOMATED TELLER MACHINES 

1. Deployment 

First National will deploy a total of four A TMs on the CSU campus. In addition, 
the bank' s mobile A TM unit will be available for special campus events, as 
mutually agreed upon with the University. The lease for the ATM spaces will be 
handled under a separate contract. The parties may, by mutual agreement, provide 
for additional campus A TM locations from time to time during the term of this 
Agreement. 

2. ATM Networks 

First National Bank currently participates m the following local, regional, 
national and worldwide A TM networks: 

a. First National Bank Circle One ATM network- 261 ATM locations. 
b . Pulse regional network - 250,000 A TM locations. 
c. Star national network -over I million locations (including merchant 

locations). 
d. VISA/Plus worldwide network- over I million A TM locations. 
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SERVICE PRICING FORM 
Accounts: General Receipts Clearing, Cashier Imprest, General Disbursement Imprest, and Payroll Clearing 

ESTIMATE OF ANNUAL NUMBER ANNUAL 
OF ITEMS OR DOLLARS COST PER ITEM OR SERVICE 

TYPE OF SERVICE PROCESSED MONTHLY CHARGE FEE 

Deposit Items: 
amount not MICR 

amount MICR 

Direct Deposits - Special Events 

Parking Lot Coin Deposits 

Wire Transfers: 

Deposits and Other Credits 

sent 
received 

MICR Encoding - Routing Numbers 

Collection Items 

Return Items 

Checks Paid 

Check Sorting 

Coin and Currency Orders 

ACH Batches: 
non payroll batches 

items per batch 

salary and hourly batches 
items per batch 

payroll quick pay batches 
items per batch 

Safe Deposit Box 

Account Reconciliation Reports 

Item Reconciliation 

Stop Payments 

Foreign Drafts 

161,000 
62,000 

40 

500@$700 

850 
275 

19,500 

100 

125 

1,000 

53,000 

53,000 

392@$2,000 
average 

500 
100 

38 
6000 

100 
3 

36 

53,000 

450 

100 

.055/item 8,855 

.055/item 3,410 

0.00 0.00 

0.00 0.00 

0.00 0.00 
0.00 0.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

.045/item 2,385 

0.00 0.00 

0.00 0.00 

0.00 0.00 
0.00 0.00 

0.00 0.00 
0.00 0.00 

0.00 0.00 
0.00 0.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

0.00 0.00 

Total: $14,650 



SERVICE PRICING FORM SUMMARY 

Total annual fee from Service Pricing Form. .................... $ 14,650 

Annual fee for Armored Car Courier Service (est-actual cost)......... $ 38,600 

TOTAL Annual Service Charges Proposed to Provide Services Specified in RFP $ 53.250.00 



EXHIBIT B TO BANKING SERVICES AGREEMENT 

STATEMENT OF WORK, CREDIT CARD PROCESSING SERVICES 
 
 
 
 

Not subject to regulatory disclosure requirements. 
 



EXHIBIT C TO BANKING SERVICES AGREEMENT 

STATEMENT OF WORK, STUDENT ID CARD SERVICES 
 
 
 
 

Replaced by Amendment #2, a copy of which follows. 
 
 



EXHIBIT D TO BANKING SERVICES AGREEMENT 

STATEMENT OF WORK, FORMER STATE EMPLOYEE 
 
 
 
 

Intentionally deleted – never incorporated into original Banking Services Agreement. 



EXHIBIT E TO BANKING SERVICES AGREEMENT 

RENEWAL OPTION LETTER 
 
 
 
 

Deleted by Amendment #2, a copy of which follows. 



EXHIBIT F 
COLORADO ST A TE UNIVERSITY CONFIDENTIAL INFORMATION ADDENDUM 

This Addendum ("Addendum") amends and is hereby incorporated into the existing agreement 
known as the BANKING SERVICES AGREEMENT ("Agreement"), entered into by and 
between FIRST NATIONAL BANK (hereinafter "Service Provider") and the Board of 
Governors of the Colorado State University System, acting by and through Colorado State 
University ("University") on 0 Cf. \ 1.., 1 D 01 

The Parties hereby acknowledge and agree to comply with all applicable state and federal laws 
respecting the privacy of personal educational and financial info rmation, and without limitation 
thereto, further agree as follows: 

A. The Family Educational Rights and Privacy Act (FERPA) (20 USC l 232g) 

The Family Educational Rights and Privacy Act is a federal law sometimes referred to as FERP A 
or the Buckley Amendment. Under FERP A, the University and its contractors may not disclose 
personally identifiable information from a student's educational record, even to the student's 
parent or spouse, without the student's prior written consent (except under limited 
circumstances). Information protected under FERP A includes virtually everything in the 
University records about a student during the period of their enrollment, unless expressly 
exempted by the law. The FERP A takes precedence over the Colorado Open Records Act with 
respect to student educational records. An exception to this general rule permits the disclosure of 
directory information, as more fully set forth in the "Students' Educational Records" section of 
the Colorado State Uni versity General Catalog. 

Under FERP A a student's social security number (SSN) cannot be disclosed without the consent 
of the student nor can it be used to post grades. Further, redisclosure of SSN's is not permitted 
even if the information disclosed does not include names (only SSN in connection with other 
relevant data or information). In addition. before releasing or redisclosing protected information 
on the basis of a court order or subpoena, FERPA requires the University or the Contractor to 
notify the student except in limited circumstances. Judicial orders or subpoenas for student 
records should be immediately forwarded to the appropriate party ' s records custodian for 
appropriate response. 

It is the policy of Colorado State University and the responsibility of CSU and the Service 
Provider to comply with FERP A. Violation of FERP A may expose the University, the Service 
Provider, and their respective personnel to the loss of federal funding, licenses, accreditations or 
charters, and/or damages for civil rights violations. University and Service Provider mutually 
agree to modify the BANKING SERVICES AGREEMENT to incorporate the terms of this 
Addendum to comply with the requirements of FERP A. If any conflict exists between the terms 
of the original Agreement and this Addendum, the terms of this Addendum shall govern. 

B. THE GRAMM LEACH BULEY ACT ( 15 U.S .C. §§ 680 1-6809) 



The Gramm-Leach-Bliley Act (GLBA), also known as the Financial Services Modernization Act 
of 1999, provides privacy protections against the sale and disclosure of private financial 
information. 

I. Definitions: 

a. Covered Data and Information includes Student Financial Information (defined 
below) required to be protected under the Gramm Leach Bliley Act (GLB), as well as any credit 
card information received in the course of business by the University, whether or not such credit 
card information is covered by GLB. Covered data and information includes both paper and 
electronic records. 

b. Student Financial Information is that information that the University or Service 
Provider has obtained from a student or customer in the process of offering a financial product or 
service, or such information provided to the university by another financial institution. Offering a 
financial product or service includes offering student loans to students, receiving income tax 
information from a student's parent when offering a financial aid package, and other 
miscellaneous financial services as defined in 12 C.F .R. § 225 .28. Examples of student financial 
information include addresses, phone numbers, bank and credit card account numbers, income 
and credit histories and Social Security numbers, in both paper and electronic format. 

2. Acknowledgment of Access to Covered Data and Information: 

Service Provider acknowledges that the Agreement allows the Service Provider access 
to Covered Data and Information under one or more categories as defined in the Act. 

3. Prohibition on Unauthorized Use or Disclosure of Covered Data and Information: 

Service Provider agrees to hold the covered data and information in strict confidence. 
Service Provider shall not use or disclose Covered Data and Information received from or on 
behalf of University except as permitted or required by the Agreement or this Addendum, as 
required by law, or as otherwise authorized in writing by University. 

4. Safeguard Standard: Service Provider agrees that it will protect the Covered Data and 
Information it receives from or on behalf of according to commercially acceptable standards and 
no less rigorously than it protects its own confidential information. 

5. Return or Destruction of Covered Data and Information: Upon termination, cancellation, 
expiration or other conclusion of the Agreement, Service Provider shall: 

a. Return to University or, if return is not feasible, destroy all Covered Data and 
Information in whatever form or medium that Service Provider received from or created on 
behalf of University. This provision shall also apply to all Covered Data and Information that is 
in the possession of subcontractors or agents of Service Provider. In such case, Service Provider 
shall retain no copies of such information, including any compilations derived from and allowing 
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identification of Covered Data and Information. Service Provider shall complete such return or 
destruction as promptly as possible, but not less than thirty (30) days after the effective 
date of the conclusion of this Agreement. Within such thirty (30) day period, Service Provider 
shall certify in writing to University that such return or destruction has been completed. 

b. If Service Provider believes that the return or destruction of Covered Data and 
Information is not feasible, Service Provider shall provide written notification of the conditions 
that make return or destruction infeasible. Upon mutual agreement of the Parties that return or 
destruction is not feasible, Service Provider shall extend the protections of this Addendum to 
Covered Data and Information received from or created on behalf of University, and limit further 
uses and disclosures of such Covered Data and Information, for so long as Service Provider 
maintains the Covered Data and Information. 

6. Term and Termination: 

a. This Addendum shall take effect upon execution. 

b. In addition to the rights of the parties established by the underlying Agreement, if 
University reasonably determines in good faith that Service Provider has materially breached any 
of its obligations under this Addendum, University, in its sole discretion, shall have the right to: 

(i) exercise any of its rights to reports, access and inspection under this 
Addendum; and/or 

(ii) require Service Provider to submit to a plan of monitoring and reporting, as 
University may determine necessary to maintain compliance with this Addendum; and/or 

(iii) provide Service Provider with a fifteen (15) day period to cure the breach; 
and/or 

(iv) terminate the Agreement immediately if Service Provider has breached a 
material term of thi s Addendum and cure is not possible. 

c. Before exercising any of these options, University shall provide written notice to 
Service Provider describing the violation and the action it intends to take. 

7. Subcontractors and Agents: If Service Provider provides any Covered Data and 
Information which was received from, or created for, University to a subcontractor or agent, then 
Service Provider shall require such subcontractor or agent to agree to the same restrictions and 
conditions as are imposed on Service Provider by this Addendum. 

8. Maintenance of the Security of Electronic Information: Service Provider shall develop, 
implement, maintain and use appropriate administrative, technical and physical security 
measures to preserve the confidentiality, integrity and availability of all electronically maintained 
or transmitted Covered Data and Information received from, or on behalf of, University. 
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9. Reporting of Unauthorized Disclosures or Misuse of Covered Data and Information: 
Service Provider shall report to University any use or disclosure of Covered Data and 
Information not authorized by this Addendum or in writing by University. Service Provider 
shall make the report to University not less than one (1) business day after Service Provider 
learns of such use or disclosure. Service Provider's report shall identify: (i) the nature of the 
unauthorized use or disclosure, (ii) the Covered Data and Information used or disclosed, (iii) who 
made the unauthorized use or received the unauthorized disclosure, (iv) what Service Provider 
has done or shall do to mitigate any deleterious effect of the unauthorized use or disclosure, and 
(v) what corrective action Service Provider has taken or shall take to prevent future similar 
unauthorized use or disclosure. Service Provider shall provide such other information, including 
a written report, as reasonably requested by University. 

10. lndemnity. Service Provider shall defend and hold University harmless from all claims, 
liabilities, damages, or judgments involving a third party, including University' s costs and 
attorney fees, which arise as a result of Service Provider' s failure to meet any of its obligations 
under this Addendum. 

11. Survival. The respective rights and obligations of Service Provider under Section 5 shall 
survive the termination of this Agreement 

AGREED AND ACCEPTED: 

SER~PROVIDERo ~ 

a:7'~ 
UNIVERSITY: 
Board of Governors of the Colorado State University 
System, acting by and through lorado State 
University: 

Signature of Authorized Officer 

By: 

Mark Driscoll 
Print Name & Title of Authorized Officer 

CORPORATIONS: 
(A corporate seal or attestation is required.} 

John W. Suthers 

Robert Schur 
Associate Legal Counsel, CSUS 
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EXHIBIT B 

AMENDMENT TO MAJOR MERCHANT AGREEMENT 

(Referenced in Modification #6 of Second Amendment to Banking Services Agreement) 
 
 
 
 

Not subject to regulatory disclosure requirements. 
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